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keep skeletons in the closet
It’s often said that only two things in life are certain . . . death and taxes.  To that, we’d add: “Every human being will, from time to time, make mistakes.”  Certain mistakes, bad choices or “youthful indiscretions” resulting in criminal charges and could, under certain circumstances, create a permanent obstacle to job opportunities, college scholarships and professional licensing.  If you know someone burdened with a criminal record, there may be a way of keeping the past at bay.

Ohio law includes a framework for sealing certain criminal convictions and even dismissed criminal charges to avoid public scrutiny.  This process is referred to as expungement.
To qualify for expungement of a criminal conviction, the applicant must be a “first offender,” i.e., there must not be any prior or subsequent criminal convictions or convictions for operating a motor vehicle while intoxicated.  One year must have elapsed from the time that a person convicted of a misdemeanor offense has completed his or her sentence.  A felony conviction requires a wait of three years. 
Certain convictions, such as traffic offenses, sex offenses, most offenses involving violence, and felonies of the first and second degree, are not subject to expungement.  A court considering an application to seal records has the discretion to grant or deny the request by weighing the interests of the person in having the records sealed with the government’s interest in maintaining the records.
An expunged criminal record is not a guarantee that one’s skeleton will be kept in the closet.  The records of a dismissed case or conviction are not sealed from all inquiries.  The statute states that a person may be questioned only with respect to convictions that have not been sealed, unless the question bears a direct and substantial relationship to the position for which the person is being considered.  Otherwise, a person may respond as if the arrest and/or conviction and proceedings in the case did not occur.  There are other statutory exceptions that would apply for specific employment opportunities.
For more information about expungement of a criminal matter or properly responding to questions about sealed criminal cases, please contact Scott Mergenthaler or your CPM attorney.
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