social host liability

The occurrence of social gatherings where alcoholic beverages are served to guests, presents a concern about the possibility of excess drinking and social host liability for damages caused by an intoxicated guest.  Normally, laws very widely by state with the majority of states refusing to impose liability on social hosts who provide alcohol for their guests.  There are, however, instances where a person who hosts a party where alcoholic beverages are served may be held liable for the acts of the intoxicated guest.  
Historically, Ohio courts have refused to impose liability on a social host in a situation where a guest becomes intoxicated and injures a third party.  The reasoning of the courts has always been that the proximate cause of the injury or damage caused by an intoxicated person is the consumption of the alcoholic beverage itself, and not the act of furnishing the beverage.  Throughout the years, Ohio courts have maintained this posture, especially where the guest is an adult.  The minority of the states that have adopted social host liability require an affirmative showing that the social host served alcohol to a person when the host knew or should have known that the person was intoxicated, and further knew that the intoxicated guest would be driving away from the event.  No state, however, permits an intoxicated adult from suing a social host for injuries to that adult guest as a result of the intoxication.  The reasoning that intoxication normally is a voluntary act of the drinker trumps the notion that the impaired guest should be able to sue the host.
While pure social host liability does not exist in Ohio, there may be some instances where the provider of alcohol may be found liable for injuries to a third person as a result of an intoxicated guest’s actions.  Those instances include a situation where a person under 21 is provided beverages and instances when a liquor permit holder knowingly violates the law relative to the sale of alcoholic beverages.  In each such instance, the courts have determined that specific statutes enacted by the legislature forbid furnishing intoxicating beverages to an underage drinker and/or prohibit a liquor permit holder from selling intoxicating beverages to a noticeably intoxicated person.  Given the fact that these are statutory violations, the courts are willing to impose civil liability on the social host and permit holder in the event that the intoxicated person causes injuries to a third party.  In addition to civil liabilities for damages and/or injuries, criminal liability can exist where a non-parent serves or furnishes alcohol to a person under 21 years of age or where a person sells alcohol in violation of the state liquor laws.

Consumption of alcoholic beverages at an employer sponsored function may be problematic.  Under certain circumstances, an employer could be found liable for damages caused by an intoxicated employee.  If the event involves a business purpose that can be considered to have a direct effect on the commercial profitability of the business, the employer could find itself exposed to liability.  Normally, however, merely attending an employer sponsored party, will not activate liability on the part of the employer for injuries that an intoxicated employee may cause once away from the premises.  An Ohio court has recently held that hosting a party for purposes of boosting employee morale does not transform the function into a commercial undertaking.
There are steps that might lessen the possibility of being held responsible for a guest’s behavior after drinking too much.  Among those steps are making sure that no minors are served; discouraging guests from drinking to excess; encouraging guests and/or employees to use designated drivers; and consideration of providing alternative forms of transportation.  Another alternative may include hosting the event at a restaurant or bar which holds a liquor permit and provides professional bartending staff that can utilize their training to determine when a person has had enough to drink.

If you would be interested in further information regarding social host liability please contact Scott Mergenthaler, 614-228-6135, or smergenthaler@cpmlaw.com or contact your CPM attorney.
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